
            

MEMORANDUM 
TO:   Executive Board of Commissioners  
FROM:  Sarah Reeves, Executive Director 
  Nola Ricci, Director of Finance 
DATE:   February 11, 2021 
RE:   Settlement Disbursement 
 
 
Pursuant to the Court Order filed on February 4, 2021, CSWD must remit two checks, one in the amount of 
$178,000 and another in the amount of $393.24, to the state to fulfill the requirement that the District pay 
certain fines in relation to the settlement of the 2018 Notice of Alleged Violation action taken against CSWD 
by the Agency of Natural Resources. The certified checks must arrive at the office of the Attorney General no 
later than February 18, 2021. 
 
There are several location options for booking the expenses: 
 

1. Undesignated Fund Balance 
2. Solid Waste Management Fee Reserve Fund 
3. Program Operating Budgets (MRF, Closed Landfill, Administrative) 
4. Landfill Post-Closure Reserve Fund 
5. Capital Fund 
6. Capital Reserve Fund 

 

1. Undesignated Fund Balance 
The undesignated fund balance is money that can be used to cover slower months and crisis in 
revenue loss or unexpected expense. The money in this reserve fund is “unassigned”, unlike 
money that is attached to, or “assigned”, to specific budgets and line items. It can be thought of 
the District’s “rainy day” fund. There is currently approximately $882,515 in this fund balance. 
 

2. Solid Waste Management Fee Reserve Fund 
The SWMF reserve fund is where money received from the District’s solid waste management 
fee and that is in excess of District operating needs is booked. The CSWD charter allows the 
District to establish a management fee for the purpose of “generating revenues from sources 
other than assessments to member municipalities, particularly concerning the operation and 
maintenance of any District solid waste management or resource recovery facility.” As the PGA 
was created at a District facility, and used on another District facility, use of the SWMF reserve 
would appear to be a valid use. There is currently $2,306,664.88 in the SWMF reserve fund.  

3. Program Operating Budgets (MRF, Closed Landfill, Administrative, Capital) 



It has long been the philosophy of CSWD that programs that can “pay their own way”, should 
do so, essentially treating District programs as individual enterprise funds (It should be noted 
that this is a Board-guided business practice and not an expectation of the state). It can be 
reasoned that the programs involved with created and using the PGA – Materials Recovery 
Facility, Closed Landfill, and Organics Diversion Facility – should be responsible for paying the 
fines associated with the NOAV settlement, prorated in some way. The MRF would be able to 
absorb its portion of the fines within the current year budget without raising tip fees. The 
closed landfill no longer receives tip fees as a source of revenue, and the portion assigned to 
the closed landfill would result in an additional draw down of the landfill post-closure reserve 
fund to cover the expense. The ODF would most likely require a transfer from the general fund 
to cover its portion of the fines. 
 

4. Landfill Post-Closure Reserve Fund 
The bulk of the fines could be booked to the landfill post-closure operating budget and paid for 
from the reserve fund. The current fund balance is approximately $891,514, with estimated 
future costs of $558,882. 
 

5. Capital Operating Fund 
The projects were all capital projects and could therefore be booked to the capital operating 
budget. Generally, only current year projects book to the operating budget. Issuing to Capital 
would either reduce our ability to make capital improvements or ultimately reduce the SWMF 
Reserve, since that is the account used when operating needs exceed revenue. 
 

6. Capital Reserve Fund 
As described in the CSWD charter, the capital reserve fund may be established to, “pay for 
public improvements, replacement of worn-out buildings and equipment, and planned and 
unplanned major repairs of a management facility…”. The projects were all capital projects. The 
current balance is approximately $5,120,344, and we are anticipating a significant draw down 
on this balance over the next four years due to extensive planned needs.  

 

It is the recommendation of the Executive Director and Director of Finance to book the fines to the 
Undesignated Funds Reserve.  

The fines are the result of an unfortunate lack of foresight on the part of former management to adequately 
understand the potential need for permit amendments for the projects that were undertaken. It is the opinion 
of the Executive Director that it would be inappropriate to saddle operating or reserve funds with this burden, 
and that it would be a mistake to attempt to recoup the cost of the fines from our customers. 

The SWMF Reserve Fund was created to balance shortfalls in general operating revenue which result from an 
underestimation of tonnage subject to the solid waste management fee. This situation does not apply to the 
fines. Operating budgets are for current year activities and should not have their current year performance be 
skewed with the addition of costs attributed to previous year obligations or assessments. A pro-rated portion 
of the fines could be debited from the landfill post-closure reserve fund, but the project was not an 
emergency nor was it required by the state for post-closure care activities. The projects were unplanned 
capital projects but were not major repairs, making the use of the post-closure reserve not desireable.  

 


